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This Notice ofProposed Rulemaking (NPRM) proposes rules to implement new 653 of

the Communications Act. I That provision of the Act gives a local exchange carrier the option to

provide cable service to its cable ~ervice subscribers in its telephone service area through an open

video system that complies with he Act and Commission regulations promulgated under Section

653.

The National Telephone ~ooperative Association ("NTCA") is a national association

representing approximately 500 ~.mall and rural independent local exchange carriers ("LECs")

providing telecommunications services to interexchange carriers and subscribers throughout rural

America. Many NTCA member' provide cable as a result of having received authority under the

prior rural exemption. These companies, like most LECs, have an interest in continuing to

provide cable in the most econOl nic and technically feasible manner. They like other LECs have

little experience operating under the prior video dialtone model but are interested in participating

I Telecommunications Act )f 1996, Pub.L. No. 104-104, 110 Stat. 56 (1996) (hereafter 1996 Act),

§ 653(b)
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in video delivery models that will develop under the "open video systems" model whenever that

model becomes economicalh and technically feasible.

NTCA generally urg(~s the Commission to adopt simple rules at this time to allow the

industry to develop in response to the market. This type of approach will promote rather than

inhibit the service and provide an incentive for LECs to enter the video delivery market in

competition to traditional cable services. Small LECs, in particular, should not be burdened with

hard fixed and complex rule~" that will act as a barrier rather than an incentive for them to provide

the service as it emerges and becomes a viable option for them.

The Commission sp('cifically asks what type of regulatory approach it should adopt to

ensure that open video syst('m operators allocate capacity on a non-discriminatory basis.2

NTCA supports a regulator/ approach that simply prohibits discrimination against unaffiliated

programmers in the allocatil In of capacity It would be premature for the Commission to address

the specific issues that will arise in connection with the allocation of channels. The Commission

has adequate tools to enforce its regulations under Section 653. It does not need to overregulate

to ensure compliance with the statute. Section 653(a)(2) specifically provides authority to the

Commission to resolve disputes under its regulations on a case by case basis. It also recognizes

that aggrieved parties will t',ave available damages proceedings and other remedies under the Act.

2 NPRM at ~ 12.
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The Commission also asks what type of rule it should adopt in connection with the

certification of open video systems. The certification provision of Section 653(a)(I) is very

simple. It states:

An operator ofan open video system shall qualifY for reduced regulatory burdens
under subsection (c) of this section if the operator of such system certifies to the
Commission that such carrier complies with the Commission's regulations under
subsection (b) [anti-discrimination regulations required to be promulgated] and the
Commission approves such certification. The Commission shall publish notice of
the receipt of any such certification and shall act to approve or disapprove any
such certification wit hin 10 days after receipt of such certification.3

The clear intent of the statute appears to be simplicity in the certification process. In view ofthis,

the Commission should adopt regulations that provide for quick certification. The purposes of

the statute will be defeated 1f the Commission front loads the process so as to require that a ten-

day approval process requires an unreasonably long data gathering process prior to submitting an

application to the Commission. For that reason, NTCA believes the Commission should not

require elaborate showings lr reports but adopt a simplified licensing procedure in which LECs

3 1996 Act, § 653(a)1 I).
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certify that they will comply with the regulations that are adopted in this proceeding and Part 64

ofthe Commission's rules.
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